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Media Release
9th July, 2006

Revealed: Biodiversity “pay-to-kill” scheme
set to end public consultation
A Bill introduced into NSW parliament last month is set to radically transform biodiversity impact assessment in NSW, and ultimately exclude the public from participating in it. 
The Hunter Community Environment Centre has access to confidential documents related to the Threatened Species Amendment (Biodiversity Banking) Bill 2006, and has released an assessment roundly attacking it. The Centre claims that the Bill will entrench the worst mistakes of the current “offsetting” culture, and will bypass public opposition to biodiversity destruction by removing the mechanisms by which the public are engaging in it. 

The Bill establishes a biodiversity offsetting and trading scheme termed “Biobanking.” The scheme would allow property developers and public authorities to destroy sensitive areas of bushland, like ? providing they first purchase “biodiversity credits” – or give money to the state Government.  

HCEC spokesperson, Georgina Woods, said, “We are convinced that this scheme cannot and will not protect biodiversity in NSW: The proposed Biobanking Bill seeks to enshrine in legislation the very worst aspects of the “trade-off” mentality, allowing developers to pay the Government money to escape having to assess for or protect threatened species and other biodiversity values. No public consultation will occur, and threatened species conservation will be reduced to a lowest-common-denominator “pay-to-kill” policy. 
“The NSW Government has abandoned any semblance of care for threatened species: They seem to believe that they can abuse and ignore biodiversity, and we are completely fed up.” 
“If the State Government continues down this path, a new era of conflict and opposition over biodiversity protection and planning will begin,” Ms. Woods concluded. 
For further comment, Georgina Woods 0432 588 060

See over for a summary of the Bill.
SUMMARY of the Bill  -- Prepared by HCEC and the North East Forest Alliance

The key elements of the proposed biobanking scheme, as set down in the Threatened Species Conservation Amendment (Biodiversity Banking) Bill 2006, are as follows:

· It sets up a system of biobank sites (offset sites) via a biobanking agreement between the Minister for the Environment and the landowner.
· It establishes biodiversity credits which accrue from certain management actions taken at those biobank sites.  It then allows those credits, once created and registered, to be traded and used as an offset against the impact of proposed developments.
· It allows the D-G of DEC to issue biobanking statements for development proposals.  This may require the developer to purchase biodiversity credits as an offset and to take other on-site measures to mitigate impacts.
· Biobanking statements can be issued for all developments and activities that fall under Part 4 and Part 5 of the Environmental Planning and Assessment Act (EP&A Act)  that are not covered by the Native Vegetation Act 2003 or that are not excluded by a regulation. They can also be issued for Part 3A developments under the EP&A Act.

· All activities/development proposals that have been issued with a biobanking statement are taken for the purposes of the EP&A Act to be activities that have no significant impact on threatened species, and all requirements for assessment for threatened species impacts and associated public participation under that Act are therefore bypassed.

· The obtainment of a biobanking statement will initially be voluntary, but it can be made compulsory for specified development or classes of development (except for Part 3A developments) by a future SEPP.

· The scheme will establish a biobanking assessment methodology, that measures the ‘worth’ of management actions in terms of biodiversity credits, and the ‘cost’ of developments in terms of the number (and possibly type) of credits that must be purchased.  This methodology has not yet been developed, and will be implemented some time in the future by an order in the Gazette.
Key Issues 

1. The scheme will not prevent development of high conservation value areas.  

2. There is no guaranteed permanent protection for offset sites, which can later be ‘offset’ themselves or approved for development by a public authority.

3. There is no compulsory restriction or prohibition on activities that can take place on offsets, and they may well be subject to other damaging uses.

4. It seems that biodiversity credits can be generated and purchased before the management actions have been completed or the biodiversity outcomes ‘delivered’

5. The Bill allows developers to bypass existing threatened species impact assessment and associated public participation procedures, and gives no avenue whatsoever for public participation prior to the issuing of biobanking statements.
6. The Bill will allow threatened species protection to be corrupted, and become a mercenary exchange: The second reading speech foreshadows the influence of land values in the scheme, and the Bill allows landholders to buy their way out of protecting biodiversity.
7. Some of the most crucial details, including the biodiversity assessment methodology, are not included in the Bill.  The biodiversity assessment methodology has been left to an unspecified future date to be implemented by an executive order of Government.  

8. There does not appear to be a mechanism to link specific credits to specific destructive activities (ie. like-for-like provisions) 
9. The Biobanking Bill threatens six of the most fundamental principles of modern conservation:
1. That the formal reserve system in public ownership is the cornerstone of conservation: The Bill redirects compensatory habitat away from the formal public owned reserve system.

2.
That conservation areas are in perpetuity: The Bill allows the Minister to terminate or vary agreements or allow development on agreement agreements.  

3. 
That  native biodiversity will not be sold for Government revenue: The Bill allows for payment for approval to destroy biodiversity and threatened species.

4. 
That conservation is not transferable and is best undertaken in situ: The Bill encourages the relocation of conservation effort away from areas of development interest that have high conservation value 
5. 
That landuse planning should involve public consultation: The bill supports a wide range of landuse and conservation decisions to be made without public consultation or review. 

6. 
That conservation law should strong, clear and comprehensive: This bill leaves the fundamental elements of biobanking to be defined in regulation.
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