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Response to biobanking working paper
HCEC is happy that we have been given the opportunity to be on both the Review Group and three key Focus Groups. This involvement will enable us to have deeper input into the development of the biobanking scheme and its particulars, however, we also feel at this point that it is important to set out some of our initial impressions of the direction that DEC is taking the scheme.
We are pleased to see that the Dept. has progressed significantly since mid last year, and some important concerns that we and others raised at that stage have been addressed, however, as more detail has been explored, new problems have arisen.
It would be a useful exercise for the DEC to analyse the successes and failures of its previously negotiated offset arrangements in order to better inform the biobanking scheme. The working paper cites examples of previous experiences with offsetting without offering any reflection on the lessons DEC learnt from these experiences. For example, is the public meant to understand that DEC considers the Mount Owen coal mine offsetting disaster as a succesful example of its offset negotiating skills? While not specifically mentioned in the Working Paper, the legacy of the Hunter Economic Zone (HEZ) "offsets" has cast a shadow over the entire process of threatened species "reform". The DEC should undertake a short review of previous experiences of offsets in coastal NSW in order to evaluate the mistakes of the past and learn from them. In the HEZ example, the boundaries of the development project were drawn so as to include an existing National Park in the area. That National Park was then cited as forming part of the environmental "offset" for the loss of hundreds of hectares of endangered ecological communities.
  This project, and the company behind it, loom large in the growing "conservation entrepreneur" movement, and was used as an example of good development needlessly hindered by red tape during the passage of the Threatened Species Amendment Bill in NSW parliament in 2004. While HCEC feels that it is important to encourage private land conservation initiatives, we are also continually disappointed at the lack of acknowledgement on behalf of the DEC that the HEZ scandal was a failure of duty on their part. 
HCEC agrees with the Dept. that reform is required and can sympathise with the sentiments that led the DEC to considering market-based incentives. However, there are a great many variables and a great many areas in which this scheme could fail as dramatically as the former has. HCEC does not want that to occur, and it is in that sprit that we submit the following critique of the latest Biodiversity Working Paper.
Recomendations

· That a full and thorough regional-scale assessment be included as the first stage of the biobanking scheme being introduced into any region of NSW.

· That the design criteria of the threatened species tool include assessment of carrying capacity.

· That any development or extractive or agricultural land use be prohibited from land covenanted as part of the biobanking process.

· That all credit brokers be strictly subject to the same identification, assessment and priority process that DEC intends to apply to itself.

· That DEC immediately begin approaching independent scientists and academics with a view to engaging peer review and appraisal of the scheme as it develops.

· That strict and not-negotiable disclosure and transparency contracts apply to any private or commercial (or not-for-profit) entities that choose to donate to, fund or take part in the scheme.

Discussion

Compatible land use

HCEC is deeply concerned about the spectre of "compatible land use" being raised so early in discussion of the biobanking system -- although grateful perhaps that this desire has been exposed early enough to address it.

HCEC regards any creeping notion that land that is set aside in perpetuity for conservation may also be able to support grazing, or development of any kind as completely inappropriate. 
Assessment requirements

It is vital that thorough assessment of conservation values at a regional scale be factored into the cost and implementation of the biobanking scheme. 
Part responsibility for the failure of current offset mechanisms is due to the lack of context for those initiatives. It is imperative that the first stage of the biobanking scheme is regional environmental assessment, including the status and viability of endangered fauna. This assessment stage will then be able to intelligently inform the biobanking process -- ensuring that critical regional linkages or core habitat refuges are not traded away. 
The case-by-case assessment procedure for the old test-of-significance system failed precisely because it did not allow for cumulative and regional impacts of development activities. Biobanking purports to address this failure, but it cannot do so without first discovering what is the state of biodiversity in the region in question. HCEC is heartened to hear that structure, function, condition and conservation status of vegetation and communities will be assessed and accounted when determining environmental impact, but it would be impossible for these attributes to be accurately and usefully included in the scheme without first conducting further assessment. 
The assessment stage of the scheme is critical, not simply from a biological perspective, but also in engaging the community and maintaining public confidence. A transparent assessment stage at the outset, that makes all information gathered available to the public, will help prevent suspicion and dissatisfaction in the community and demonstrate an earnest commitment on DEC's part to undertake the biobanking scheme for the real benefit of biodiversity.
It is heartening to hear the DEC acknowledge that some areas are too important to be offset, but such determinations must be made during the initial assessment stage. This will serve to give DEC and other parties to the scheme some understanding of the true scope of their activities -- once it has become clear, following assessment how much area is too precious to be traded -- but it will also help the development industry, for whom certainty is so important. Establishing via a through and credible assessment process from the outset which areas will not be able to be offset, will prevent the angst of disappointed land speculation. HCEC is aware of development companies who -- keen to blaze the "conservation entrepreneur" trail -- have already begin buying land for the purposes of biodiversity credit trading. If those expectations are quashed, DEC cannot really be held responsible, but in the interests of prevented further disappointment, DEC must institute a comprehensive assessment process, one purpose of which is to identify land that is too valuable to be traded in the scheme.
Protecting endangered fauna

The use of vegetation units as a surrogate for biodiversity is a fraught exercise and HCEC is concerned that there may not be recognition in the Department of the need to develop a mechanism to ensure that threatened fauna is enjoying adequate protection under a biobanking system. 
The initial and very fundamental problem is that assuming vegetation communities to be habitat for any nominated endangered fauna species also assumes that animals are evenly distributed throughout the vegetated landscape. This is obviously not the case, and yet very little work has been done identifying population densities and aggregations of fauna species that live in colonies and communities, especially on private land. Some assessment of fauna distribution and population viability has to occur for biobanking to have any credibility. Otherwise, it is virtually impossible to ensure that a site that has been approved for clearing is not actual habitat for endangered species -- as opposed to modelled or predicted habitat. 
While we appreciate that funds at DEC are tight, there is a wealth of knowledge, expertise and energy in the community for surveying and studying of local bushland areas. If DEC were to engage with the extensive effort already going into local and regional scale biodiversity survey work and systematise the results of that work, a large portion of the assessment work would be at hand. DEC could then spend some of the substantial resources dedicated to establishing the biobanking system on higher order modelling and processing of this information, and perhaps genetic identification to investigate population dynamics.
The PVP Developer -- which is cited as a successful offset development tool in the Working Paper -- is acknowledged to be useful for assessment of vegetation and useless for protecting fauna. The tool is site-based, effectively ignoring the regional context of the patches being assessed.  
Along with assessment of structure, condition, function and conservation status, HCEC submits that the tool developed to assess and arrange biodiversity offsets must have provision for the assessment of the carrying capacity of rival sites. Including this attribute in the assessment tool would correct the current imbalance that favours steep and rocky land for conservation because of its unsuitability for development. In order to be credible, the proponents of the scheme must accept from the outset that it is necessary to protect highly developable land for conservation purposes. Flat coastal land generally has a higher carrying capacity than sloped or rocky land. We have National Parks aplenty in the Great Dividing Range, but the species and ecosystems that rely on coastal flat land have been pushed to the brink by development pressure. 
It is these lands, on the urban fringes and the coastline that must be prioritised and a suitable measure to achieve this is to include carrying capacity as a weighted measure in the assessment tool. 
Uniform systems for all brokers

The discussion in the Working Paper regarding the series of actions that the DEC would undertake were it to act as a broker in the scheme seems reasonable, although it obviously will require some work. However, the assertion that non-government participants would not be required to follow the same procedure of establishing priority areas to target, working with CMAs, establishing an interest register, seeking tender or auction bids and determining the improvement score for each bid in order to prioritise their purchasing of credits is very troubling. 
DEC must develop a strict and prescriptive process for brokering conservation credits to ensure that money and effort is not wasted on areas where there is not greatest threat or need for conservation. 
The system proposed in the Working Paper appears far too laissez-faire and while this may be a symptom of the draft nature of the Paper -- none of these systems are yet determined -- it is critical that the same procedures apply to all agents who take part in the biobanking scheme. 
The need for independent scientific appraisal

HCEC has not yet seen any evidence that DEC has subjected its biobanking plans -- or any other feature of the threatened species "reforms" to scrutiny by independent scientists. That is not to say that this has not occurred, but informal queries by HCEC have indicated that DEC is relying on its own scientific staff to drive and review this scheme. 
We do not wish to undermine or cast doubt upon the ability or integrity of DEC scientific staff, but is in the interests of the Department for it to subject this scheme -- at an early stage - to rigorous review and scrutiny by independent scientists, especially those in the NSW scientific community who have demonstrated their keen interest and expertise in conservation biology. 
Subjecting the biobanking scheme and the "threatened species tool" when it is developed to external peer review will have the double benefit of gaining valuable input from experienced biologists and demonstrating the willingness of DEC to thoroughly test the scheme before it is established. HCEC believes that it is far more beneficial for this kind of independent review to be undertaken before the workings of the biobanking scheme are finalised, so that best use can be made of the input of academics. 
The role of private money

Experience has shown that allowing private interests to have a role in establishing biodiversity protection is fraught with difficulty. The management of any funding donated from private companies and individuals would need to be handled very carefully, especially if those private interests also intended to take part in the scheme. 
It is profoundly concerning that the inclusion of private interests in the biobanking scheme may obscure the operation of the scheme from public scrutiny. Commercial enterprises can be protected from the disclosure laws that apply to government agencies and HCEC is concerned that this will hinder community members from accessing information about the scheme once it is in place. 
It is imperative that DEC prepared safeguards against the blocking of release of information of a commercial nature where it relates to the biobanking scheme. This could take the form of a signed agreement, from the outset and before funds were transferred that gave automatic third party agreement to release documents should they be requested in future under Freedom of Information law. Commercial entities and individuals taking any part in the scheme -- from funding to conservation broking or stewardship -- must be made to comply with the transparency mechanisms that apply to government agencies. The legal Focus Group would no doubt be capable of ensuring that this occurs, but if it is not possible legally for private and commercial interests to be made to release information in regard to their activities as part of the biobanking scheme, then their financial input must not be accepted.
There is a general level of dissatisfaction that HCEC has heard from environmentalists regarding the distribution of incentive payments and other moneys given to the CMAs in order to protect vegetation on rural lands. We would be concerned about the CMA operating as conservation brokers or providing services to the scheme manager (DEC?) without some indication that the money already allocated for private land conservation and managed by the CMAs were being appropriately and efficiently spent. 
Conclusion

HCEC has demonstrated that it is tentatively willing to take part in the conversation about biobanking -- as long as it remains clear that biodiversity protection is the primary goal of the exercise. However, we believe that DEC must be willing for the roll-out of the scheme to take longer than the proposed timeline. As long as there is contingency for the preparation to take time, then we believe that it is possible for the scheme to be implemented in a way that will benefit boidiversity. But if DEC is committed to the proposed timeline -- and if the entire enterprise will fall over if the time is extended -- then there is bound to be more conflict generated by this proposal.
We appreciate that the proponents of this scheme are keen to get it up and running, but do not believe that this haste should be at the expense of thorough assessment, independent academic review and full public confidence.
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�40% of the Park is still officially cited now as being within the boundaries of HEZ, despite recommendations from the NPWS in 2002 that this was inappropraite and "confusing" -- see the Report into the Hunter Economic Zone and Tomalpin Woodlands, GPSC 5, December, 2004. pages 9-12, 105 and 125.





