BHP Application for Modification of Consent conditions
Background

· An EIS examining the effects of dredging and remediation of contaminated sediment from the South Arm of the Hunter River was prepared in late 2003.

· The dredging was thought necessary at that time, to make way for the now-defunct multi-purpose container terminal mooted for the former-BHP site

· Following consultation and supplementary studies, a staged approval was granted for the dredging in August 2005.

· The approval stipulated that only 1,000m3 of contaminated sediment could at first be removed from the River and remediated. 

· Further dredging could occur only if the Environmental Protection Authority (EPA) part of the Department of Environment and Conservation was satisfied that contaminants had been satisfactorily treated. 

· In August this year, the Environmental Assessment for a third Coal Export Terminal proposal for Kooragang island went on public exhibition. 

· That assessment did not study the effects of dredging since the original approval was still current, an omission that was criticised. 

· The coal terminal cannot be built until the River is dredged and deepened from its current 2 metres to 16 metres and there are no other projects that now require the dredging to take place. 

· The coal terminal is proposed to be built by the Newcastle Coal Infrastructure Group (NCIG) a consortium of coal export corporations of which BHP is a member. 

BHP’s recent application

In November this year, BHP applied to the Department of Planning to modify the conditions of their dredging approval. 
The Director-General of the Department of Planning can require an Environmental Assessment to be prepared for modification of approvals under Part 3A of that Act. 

The changes they are proposing, in summary, are: 
1. They will need to dredge three times the volume of contaminated sediment originally approved – from 150,000 m3 to 450,000 m3
2. In order to accommodate this unexpected increase in volume, they propose a larger area of land on the former steelworks site be used for the remediation facility

3. The adequacy of the cement stabilisation process proposed to be used to treat the sediment has been questioned by ecotoxicologists

4. Areas of high-level of toxic contamination have been found in expected places in the River, outside the identified contamination zone, and closer to the northern bank of the river where the CET is proposed to be built. 

5. BHP propose to use only a silt curtain to shield these additional contamination zones during dredging are inadequate, which will allow re-suspension in the water column.

6. Their application also states that “It is not possible at this time to provide detail designs for the silt curtains as this will be the responsibility of the successful tenderer” 

7. They are applying to remove the consent condition that requires them to keep special plastic sheeting over the contaminated sediment once it is on land awaiting treatment 
